24 June 2011
To the Social Services Select Committee,

We commend the Committee for conducting an inquiry into the situation for boarding house
residents in New Zealand and welcome the opportunity to make a submission. The rights of
people living in boarding houses and other types of commercial collective accommodation have
long been neglected and deserve to be comprehensively addressed.

This submission is written by researchers who are part of He Kainga Oranga / Housing & Health
Research Programme, University of Otago, Wellington. Our interest and knowledge about
boarding house residence is mainly derived from our work on homelessness. Researchers in our
group have examined the experiences of people living in informal dwellings and camping
grounds, and research is currently underway that investigates boarding house residence from
the perspectives of residents, proprietors, and social and health service providers. We are also
the only research group in New Zealand conducting national-level quantitative research into
homelessness. Members of our group are currently working with Statistics New Zealand and
Housing New Zealand Corporation to produce statistics about homeless population, including
the size and characteristics of the homeless population living in boarding houses.

In this brief submission, we begin by discussing the context of modern boarding house
residence. Three major issues regarding the rights of boarding house residents are then
presented: security of tenure; quality of boarding houses; and access to appropriate support
services. Discussion of each of these issues is supported by findings from recent (June 2011)
interviews with people living in boarding houses and those working with them, conducted by
Clare Aspinall as part of ongoing research. To conclude, we briefly discuss camping ground
residence. Although this living situation is outside of the terms of reference of this inquiry, we
feel it is important to remind the Committee that this group — who are in a very similar situation
to boarding house residents — are extremely vulnerable. They are victims of a gap between
regulations and enforcement, and as such are denied access to housing that is physically
adequate and in which they have security of tenure.

Yours sincerely,

Dr Kate Amore and Clare Aspinall

On behalf of:

He Kainga Oranga / Housing & Health Research Programme
Department of Public Health

University of Otago, Wellington



Context

Most New Zealanders live in private housing. By ‘private’ we mean houses, apartments, etc. —
living situations in which there is one household per dwelling. Tenants these types of dwellings
have long enjoyed security of tenure provided by the Residential Tenancies Act, regardless of
whether the landlord is in the private, social, or community sector.

Finding affordable rental housing is increasingly difficult in New Zealand, particularly for
people with low incomes and those with characteristics that see them discriminated against
when they apply for a house. Competition for affordable rental housing varies across the
country, according to the balance of supply and demand. Housing New Zealand Corporation
(HNZC) waiting lists give some indication of the level of demand for affordable housing, but
are by no means an accurate reflection of the real level of need — both because the length of
these waiting lists is actively managed, and because many people do not put their name on the
waiting list if they think they have little chance of getting a HNZC tenancy.

Where do people live when they cannot access private rental housing that they can afford?
Some stay with friends or family, often making the house crowded, increasing the risk to the
whole household of transmission of infectious disease, such as rheumatic fever.

Others may be able to get into temporary accommodation provided by a non-government
organisation, but our research has found that the availability of such accommodation is poor.
There are less than 60 providers of temporary accommodation for homeless people nationwide
[excluding women’s refuges), virtually all of these are targeted at a specific group — such as
single men or families with children, and vacancy rates are low.

The other main option for people who cannot access affordable private rental housing live is to
stay in commercial collective accommodation, which essentially means boarding houses and
camping grounds. The situation of people living in these dwelling types is the focus of this
submission. An assessment of boarding house and camping ground residence must be couched
within a realistic understanding of barriers to access affordable private housing, not rely on
images of the role these dwelling types played decades ago.



Security of tenure

The core of security of tenure is the right not to be arbitrarily evicted. In this section we focus on
the “termination of tenancy by landlord” provisions in the Residential Tenancies Amendment
Act 2010 (Section 66U).

If a dwelling is offered as a long-term place of habitation, then residents of that dwelling should
be able to expect a standard level of security of tenure in terms of tenancy termination. Given
that access to affordable private rental housing is unlikely to dramatically improve in the
foreseeable future, the reality is that people will continue to have to live in boarding houses due
to lack of other options.

Tenancy termination by the landlord

Treatment of people living in boarding houses in Residential Tenancies Amendment Act 2010 is
based on the assumption that they will only be living in these settings short-term:

“[The Residential Tenancies Amendment Act 2010] will cover those vulnerable people in
boarding houses who are often transient, who are often on low, low incomes, and who are
often in search of more formal and permanent accommodation. It is very, very important
indeed to cover them while they are in boarding house tenancies.” (Heatley, 2009)

If ‘more formal and permanent accommodation” were readily available, the assumption that
boarding houses are only for temporary accommodation would be reasonable. The level of
security of tenure for temporary accommodation should not be expected to be equivalent to
private rentals. But affordable private rentals are not readily available, thus people do need to
live in boarding houses long-term:

“Well we’ve got one old guy who has been there for 19 years”

- Boarding house resident, June 2011

“Oh year s, year s, there’'s someone | 'm trying to thin
about 8 years, probably I onger, yeah?”

- Provider of health services to boarding house tenants, June 2011
“..we have alot of peopl e t hat are in boarding houses and that
scarce in Wellington and if we are |l ooking for housin
houses that are full, when you’'ve got Housitingtg New Ze

lists, we have to try the cheaper options and they are not normally the cheaper options and so we
have clients that by default go into boarding houses, with no other housing or accommodation
choices”

- Provider of health services to boarding house tenants, June 2011



The assumption that boarding houses are only for short-term accommodation seems to underlie
the disparity in periods of notice required for a landlord to terminate a boarding house tenancy
as compared to a periodic tenancy in other dwelling types. A person with a periodic tenancy for
a house or apartment can be evicted, without a stated reason, with 90 days notice. A boarding
house tenant is only required to be given 28 days notice. Notice periods for eviction due to rent
arrears are also very different — 21 days if you rent a house or apartment, but only 48 hours if
you rent a room in a boarding house. These disparities are unjustified.

The section of the Residential Tenancies Act that is most concerning in regard to security of tenure
for boarding house residents is Section 66U, which enables a boarding house landlord to
immediately terminate a tenancy if the tenant has:

® caused, or threatened to cause, serious damage to the premises; or
(i)  endangered, or threatened to endanger, people or property; or

(i)  caused, or threatened to cause, serious disruption to other tenants.

Immediate eviction is not an appropriate response, both in regard to the rights of the evicted
tenant and the safety of members of the public / other tenants in the next boarding house that
the person moves into. Property damage, threatening behaviour, and disruptive behaviour are
matters for the Police and / or other support services.

The same behaviour by a person with a periodic tenancy in a house or apartment is not grounds
for their immediate eviction - the landlord must apply to the Tenancy Tribunal. This disparity
in security of tenure based on dwelling type is unjustified even before we take into account that
boarding house residents are regarded as “some of the most vulnerable tenants in New
Zealand” (Heatley, 2009).



Vulnerability

The rationale for extending tenancy protection to residents of boarding houses under the
Residential Tenancies Amendment Act (2010) was the vulnerability of these tenants:

“One of the main initiatives of this Bill is to provide protections for some of the most
vulnerable tenants in New Zealand — those who live in boarding houses. They are currently
not covered by tenancy legislation, but this Bill brings boarding-house tenancies under the
umbrella of the Residential Tenancies Act so that the minimum rights and obligations of
people living in boarding-house accommodation are clear, adequate, and readily enforceable.”
(Heatley, 2009)

Boarding house tenants are recognised as being especially vulnerable:

“ T h e r let'ofeldealy in those places”

- Provider of health services to boarding house tenants, June 2011

“...a lot of them ended up in boarding houses, people who really should be in sheltered
accommodation....but ther’e isn’t anywhere availabl e

- Provider of health services to boarding house tenants, June 2011

Given their acknowledged vulnerability, boarding house tenants should be provided maximum
protection from arbitrary tenancy termination and supported to exercise their tenancy rights —
including access to the Tenancy Tribunal. It is incongruous and unfair that these tenants are
afforded weaker tenancy rights than those in private tenancies.

Summary: Current tenancy law does not provide adequate protection to
vulnerable tenants of boarding houses.

Recommendation: Provide boarding house residents with protection from tenancy
termination that is at least equal to the protection for those who live in
private tenancies.



Quality of boarding houses

Minister Heatley signalled that poor physical conditions of boarding houses are of serious
concern and a major contributor to the vulnerability of boarding house residents:

“It was dreadful last year to see the media coverage of people living in boarding house,
particularly in Auckland, that were substandard. They were grotty, they were slum
conditions, and those tenants were not protected. I personally believe that this
provision is the most important part of this legislation. In fact, much of the
overcrowding in houses out in the general sector, in the suburbs, is due to the fact that
many of these people refuse to go into the slum conditions of some boarding-house
tenancies. Now they will be protected, and they will be more willing to take on the
opportunity to live in a boarding house, even if only for a short time.” [emphasis added]
(Heatley, 2009)

Social and health service providers report that ‘slum conditions’ continue to exist in boarding
houses, particularly boarding houses that accept vulnerable people:

“That particul ar pl ace which is unusual because it I
conditions on the inside, no heating, broken windows
boarded windows, food being kept in rooms because there was no kitchen, really there was a

communal kitchen but it was like, almost like camping, that you imagine at a camping ground,

stainless steel benches, no hot water, fridges, one or two fridges in the corridor but majority of

people keep food in their rooms”

- Provider of health services to boarding house tenants, June 2011

“the one that | mentioned with the stairs and its, they had a thing that they had been and inspected
and it was horrific and there were holes in bathroom floor, it was you know, floorboards rotting,
carpet rotting...”

- Provider of health services to boarding house tenants, June 2011

Current regulatory frameworks are inadequate to ensure that landlords are no longer able to
offer poor quality accommodation to ‘some of the most vulnerable tenants in New Zealand'.
The vulnerability of boarding house tenants that has been highlighted by both the Minister of
Housing and the Committee is the very reason why a complaint-based system of enforcement
of health, safety, and cleanliness standards is inadequate for this type of housing. Boarding
houses should be registered and regularly monitored — like camping grounds are. All boarding
houses should be assessed initially, and the frequency of monitoring could be stratified — so that
those with poor conditions are inspected frequently until they are brought up to an acceptable
standard, and those that are initially at a high standard are inspected more infrequently.



Summary: A complaint-based system of regulation of quality standards is
inappropriate for boarding houses, which accommodate ‘some of the
most vulnerable tenants in New Zealand'.

Recommendation: Boarding houses should be registered and regularly inspected.

Access to appropriate services

Boarding houses tend to accommodate people with vulnerabilities that disadvantage them in
the housing market, such as low income and mental or physical health problems. Making profit
from vulnerable people comes with some responsibility for their wellbeing. However, boarding
house proprietors should be able to expect that they and their tenants will be able to access
appropriate needs assessment and support services if required.

Making appropriate services available to vulnerable boarding house tenants is especially
important given the insecurity of their housing under current tenancy law, as compared private
rental tenants. As stated in New Zealand Labour’s minority report:

We understand that one factor that often confronts proprietors of boarding houses is coping
with boarders with mental health issues. These people also suffer disproportionately if evicted
so it is desirable that every effort be made to resolve the situation first, with eviction only
being used as a last resort. We were told during submissions that often the support exists in
a community to assist boarding house operators to deal with such issues, but that too often
the services are not known to the proprietor. Where the services are known, it may be seen as
far easier to just evict someone who is causing problems, especially where there are fears for
the safety of other tenants. However the reality is that this does not fix the problem, it simply
makes it someone else’s problem, and referral to the appropriate mental health services at this
time may help stabilise the individual, and prevent further episodes in the future. With the
large number of mental health clients living in boarding houses, we believe that there should
be an expectation that proprietors would take the opportunity to refer such individuals to
appropriate mental health services if an eviction was being contemplated. Without wanting
to overburden the proprietors of boarding houses, a list of services in each area should be
made available to the proprietors of boarding houses so that they may refer such people before
eviction is effected.” (Social Services Committee, 2009)



Services are available to support vulnerable people in the community, and these should be fully
available to boarding house residents. If a tenant has an existing support worker, they may be
known to the proprietor. If the tenant wishes to keep that information private, as is their right,
then the appropriate emergency services should be contacted in the event of a crisis. If the
proprietor thinks mental health problems are involved — the CATT team should be contacted; if
anti-social behaviour is the concern, then Police or Noise Control should be contacted. Boarding
house proprietors have a responsibility to see issues addressed by services that are available to
vulnerable people in the community — including needs assessment services — not use eviction a
response to unwellness.

If a boarding house tenant behaves in a way that the landlord thinks warrants eviction, then
failing to involve appropriate services not only compromises the wellbeing of the tenant, but
also the safety and security of other people living in that boarding house, or — if they are evicted
— the next boarding house they live in.

Government agencies — particularly District Health Boards and Work and Income New Zealand
— have a responsibility to support vulnerable New Zealanders. If boarding house tenants and
proprietors find it challenging to access appropriate support services, then a system to improve
the link between boarding houses and support services is indicated. Dedicated support workers
/ advocates working across boarding houses that accommodate vulnerable tenants might be
necessary to provide a clear pathway for tenants and proprietors to access appropriate services.

Summary: Supporting vulnerable boarding house tenants is a responsibility shared by
the tenants, the proprietor[s], and government agencies. Eviction should
not be used as a response to unwellness; appropriate services should be
engaged as required.

Recommendation: Investigate any issues of access to appropriate services for vulnerable
boarding house tenants. Dedicated support workers / advocates might be
required to improve access for both tenants and proprietors.



People living in camping grounds

Camping grounds are the provincial/rural equivalent to boarding houses. Like boarding houses,
people should not have to live in camping grounds for any length of time, but because of the
lack of affordable private rentals — many people have no other option.

People living in camping grounds are denied tenancy rights under the Residential Tenancies
Act, unless they are living in a relocatable home park. From a health perspective, this is
reasonable — people living in camping grounds or motor camps that are not relocatable home
parks are living in dwellings that are deemed inappropriate for occupation for more than 50
days (because they are not self-contained in terms of sanitary and cooking facilities).

However, it is well known that people are living long-term in camping grounds around New
Zealand. Western Park Village in Ranui, for example, is well known to accommodate a large
number of long-term residents (reportedly usually over one hundred), but it is not a relocatable
home park. In late 2009, we contacted Environmental Health Officers (EHOs) in all 73 local
authorities and asked each how many relocatable home parks were in their jurisdiction. Only
four relocatable home parks were identified nationwide, but many EHOs reported that people
were living long-term in camping grounds in their area. Two EHOs commented that the 50 day
occupancy regulation is virtually never enforced because proprietors would have to be taken to
court for breaches and because alternative accommodation is scarce.

The gap between the law and enforcement is clear and it must be addressed. If camping
grounds accommodate and profit from long-term residents, they have a responsibility to
register and provide relocatable home park facilities. These residents will then have security of
tenure under current law. If camping grounds are regarded as unacceptable for long-term
habitation, then the existing Camping-Grounds Regulations 1985 must be enforced and
vulnerable people living in camping grounds should be assisted into more appropriate
accommodation.

Summary: Camping grounds are provincial/rural boarding houses. People are forced
to live in camping grounds due to lack of access to affordable private
housing but are denied accommodation of an acceptable physical standard
and security of tenure.

Recommendation: Enforce the existing Camping-Grounds Regulations.
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